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Before the
UNITED STATES COPYRIGHT ROYALTY JUDGES
Library of Congress
Washington, DC

Inre

DETERMINATION OF ROYALTY RATES AND
TERMS FOR PERFORMANCE OR DISPLAY OF Docket No. 16-CRB-0002-PBR
NONDRAMATIC MUSICAL WORKS AND (2018-2022)
PICTORIAL, GRAPHIC, AND SCULPTURAL
WORKS BY PUBLIC BROADCASTING
ENTITIES (PB 1)

SUBMISSION OF NATIONAL PUBLIC RADIO AND PUBLIC BROADCASTING
SERVICE

National Public Radio (“NPR”) and Public Broadcasting Service (“PBS”) (each a “Party”
to this proceeding and, collectively, the “Parties”) hereby submit proposed regulations, a draft of
which is attached, to establish rates and terms pursuant to certain provisions of 17 U.S.C. § 118
for PBS, NPR and other public broadcasting entities (collectively the “Licensed Parties”)
engaged in the activities set forth in 17 U.S.C. 8 118 relating to the public performance of
copyrighted works for the years 2018 through 2022 (the “2018-2022 Statutory License Term”).

By separate letters, each of the American Society of Composers, Authors and Publishers
(“ASCAP”), Broadcast Music, Inc. (“BMI”) and SESAC Inc. (“SESAC”) have submitted or will
timely submit to the Copyright Royalty Board, pursuant to 17 U.S.C. § 118 (b)(2), redacted
versions of three separate final voluntarily-negotiated license agreements concerning the 2018-
2022 Statutory License Term covering the public performance royalties due from the Licensed
Parties for their performance of works licensed by, respectively: ASCAP, BMI and SESAC. As

set forth in existing 37 CFR § 381.4 (as would be carried forward by the proposed regulations



attached as Exhibit A hereto), the provisions of 37 CFR § 381.4 govern performances of musical
compositions by PBS, NPR and other public broadcasting entities except for performances of
compositions which are the subject of voluntary license agreements or which are covered by 37
CFR 88 381.5 and 381.6. The proposed changes to the regulations have been made to conform
to the analogous provisions of 37 CFR § 381.5(c)(4) and 8 381.6(d)(4) applicable to the
performance of musical compositions under 17 USC 8§ 118 by public broadcasting entities
licensed to colleges and universities and other public broadcasting entities, which performances
are the subject of proposals by other parties to this proceeding as set forth in a certain Joint
Submission dated September 1, 2017 by and among ASCAP, BMI, The Harry Fox Agency LLC,
the National Association of College and University Business Officers, the National Music
Publishers’ Association, the National Religious Broadcasters Noncommercial Music License
Committee and SESAC. Attached as Exhibit B is a comparison document showing the
proposed revisions to the current regulations.

Respectfully submitted,

NATIONAL PUBLIC RADIO (“NPR”)

By:_/s/ Jonathan Hart
Jonathan Hart
Gregory Lewis
1111 North Capitol Street. NE
Washington, DC 20002
glewis@npr.org

PUBLIC BROADCASTING SERVICE
(“PBS”)

By:_/s/ Craig A. Sperling
Craig A. Sperling
2100 Crystal Dr.
Arlington, VA 22202
casperling@pbs.org




Counsel for NPR and PBS

By: /s/ Joseph R. Wetzel
Kenneth L. Steinthal = NY Bar No.
1566199
Joseph R. Wetzel — NY Bar No.
4299376
King & Spalding LLP
101 Second Street, Ste. 2300
San Francisco, CA 94105
ksteinthal@kslaw.com

Dated: October 25, 2017



EXHIBIT A

8§ 381.4 Performance of musical compositions by PBS, NPR and other public broadcasting
entities engaged in the activities set forth in 17 U.S.C. 118(c).

@)

(b)

©

Determination of royalty rate. The following rates and terms shall apply to the
performance by PBS, NPR and other public broadcasting entities engaged in
activities set forth in 17 U.S.C. 118(c) of copyrighted published nondramatic
musical compositions, except for public broadcasting entities covered by 88 381.5
and 381.6, and except for compositions which are the subject of voluntary license
agreements: the royalty shall be $1.

Payment of royalty rate. The required royalty rate shall be paid to each known
copyright owner not later than July 31 of each calendar year for uses during the
first six months of that calendar year, and not later than January 31 for uses
during the last six months of the preceding calendar year.

Records of use. PBS and NPR shall, upon the request of a copyright owner of a
published musical work who believes a musical composition of such owner has
been performed under the terms of this schedule, permit such copyright owner a
reasonable opportunity to examine their standard cue sheets listing the
nondramatic performances of musical compositions on PBS and NPR programs.
Any local PBS and NPR station that shall be required by the provisions of any
voluntary license agreement with ASCAP, BMI or SESAC covering the license
period January 1, 2018, to December 31, 2022, to provide a music use report
shall, upon request of a copyright owner who believes a musical composition of
such owner has been performed under the terms of this schedule, permit such
copyright owner to examine the report.



EXHIBIT B

8§ 381.4 Performance of musical compositions by PBS, NPR and other public broadcasting
entities engaged in the activities set forth in 17 U.S.C. 118(c).

Determination of royalty rate. The following-sehedule-of rates and terms shall
apply to the performance by PBS, NPR and other public broadcasting entities
engaged in activities set forth in 17 U.S.C. 118(c) of copyrighted published
nondramatic musical compositions, except for public broadcasting entities

covered by §8 381.5 and 381.6, and except for compositions which are the
f voluntary license agreements: the royalty shall be $1.and-except-for
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(a)

subject 0
composttions-which-are-the-subjectof-voluntary-heense-agreements:




(b)

©

Payment of royalty rate. The required royalty rate shall be paid to each known
copyright owner not later than July 31 of each calendar year for uses during the
first six months of that calendar year, and not later than January 31 for uses
during the last six months of the preceding calendar year.

Records of use. PBS and NPR shall, upon the request of a copyright owner of a
published musical work who believes a musical composition of such owner has
been performed under the terms of this schedule, permit such copyright owner a
reasonable opportunity to examine their standard cue sheets listing the
nondramatic performances of musical compositions on PBS and NPR programs.
Any local PBS and NPR station that shall be required by the provisions of any
voluntary license agreement with ASCAP, BMI or SESAC covering the license
period January 1, 20183, to December 31, 202217, to provide a music use report
shall, upon request of a copyright owner who believes a musical composition of
such owner has been performed under the terms of this schedule, permit such
copyright owner to examine the report.




CERTIFICATE OF SERVICE

I, Tina Bishop, hereby certify that on this 25th day of October, 2017, a copy of the foregoing
“SUBMISSION OF NATIONAL PUBLIC RADIO AND PUBLIC BROADCASTING
SERVICE” was served via eCRB and overnight delivery on the parties listed below.

CHURCH MUSIC PUBLISHERS’ ASSOC.
INC.:

J. Rush Hicks

Law Firm of J. Rush Hicks

49 Music Square West, Suite 503
Nashville TN 37203

(P) 615.329.9455

(F) 615.321.3424
rushhicks@comcast.net

Rick Marshall

CMPA

P.O Box 121192

Nashville, TN 37212
rick.g.marshall@gmail.com

AMERICAN SOCIETY OF COMPOSERS,
AUTHORS & PUBLISHERS (“ASCAP”)

Samuel Mosenkis
ASCAP

One Lincoln Plaza
New York NY 10023
(P) 212.621.6450

(F) 212.787.1381
smosenkis@ascap.com

EDUCATIONAL MEDIA FOUNDATION:

David Oxenford

Wilkinson Barker Knauer, LLP
1800 M Street, N.W., Suite 800N
Washington, DC 20036
doxenford@wbklaw.com

BROADCAST MUSIC, INC. (“BMI”)

Joseph J. DiMona
Broadcast Music, Inc.
320 W. 57 Street
New York, NY 10019
(P) 212.820.2533

(F) 212.397.0789
jdimona@bmi.com

Counsel for BMI:

Janet Fries

Jennifer T. Criss

Drinker Biddle & Reath LLP
1500 K Street, NW

Suite 1100

Washington, DC 20005

(P) 202.842.8839

(F) 202.842.8465
janet.fries@dbr.com
jennifer.criss@dbr.com



THE HARRY FOX AGENCY LLC NATIONAL MUSIC PUBLISHERS’

(“HFA”) ASSOCIATION

Christos Bavadas David M. Israelite

152 West 57th Street, 57th Floor Danielle M. Aguirre

New York, NY 10019 Erich C. Carey

chadavas@sesac.com 975 F Street, NW, Suite 375
Washington, DC 20004

Counsel for HFA: disraelite@nmpa.org
daguirre@nmpa.org

John C. Beiter ecarey@nmpa.org

Leavens, Strand & Glover, LLC
1102 17th Avenue South

Suite 306

Nashville, TN 37212
jbeiter@Isglegal.com

NATIONAL ASSOCIATION OF NATIONAL RELIGIOUS

COLLEGE AND UNIVERSITY BROADCASTERS NONCOMMERCIAL
BUSINESS OFFICERS MUSIC LICENSE COMMITTEE
Counsel for NACUBO: Counsel for the NRBNMLC:

Ronald G. Dove Karyn K. Ablin

Dustin Cho Fletcher, Heald & Hildreth, PLC

Covington & Burling LLP 1300 North 17th Street, 11th Floor

One City Center Arlington, VA 22209

850 Tenth Street, NW ablin@fhhlaw.com

Washington, DC 20001-4956
Rdove@cov.com
Dcho@cov.com



SESAC, INC.

Christos Badavas

152 West 57th Street, 57th Floor
New York, NY 10019
chadavas@sesac.com

Counsel for SESAC:

John C. Beiter

Leavens, Strand & Glover, LLC
1102 17th Avenue South

Suite 306

Nashville, TN 37212
jbeiter@Isglegal.com

/s/ Tina Bishop

Tina Bishop



Certificate of Service

| hereby certify that on Wednesday, October 25, 2017 | provided a true and correct copy of
the Motion - Other to the following:

Church Music Publishers’ Association (CMPA), represented by J. Rush Hicks served via
Overnight Service

Educational Media Foundation (EMF), represented by David Oxenford served via Overnight
Service

National Religious Broadcasters Noncommercial Music License Comm. (NRBNMLC),
represented by Karyn K Ablin served via Electronic Service at ablin@fhhlaw.com

American Society of Composers, Authors and Publishers (ASCAP), represented by Sam
Mosenkis served via Electronic Service at smosenkis@ascap.com

Broadcast Music, Inc. (BMI), represented by Joseph DiMona served via Electronic Service
at jdimona@bmi.com

National Association of College and University Business Officers (NACUBO), represented
by Dustin Cho served via Electronic Service at dcho@cov.com

Harry Fox Agency (HFA), represented by John C. Beiter served via Electronic Service at
jbeiter@lsglegal.com

National Music Publishers Association (NMPA), represented by David Israelite served via
Overnight Service

SESAC, Inc., represented by John C. Beiter served via Electronic Service at
jbeiter@lsglegal.com

Signed: /s/ Joseph Wetzel





